
STATB OT NEl9 YORK

STATE TAIC COil&-IISSION

F - - - - - - - - - - -

In the l latter of PetltLon
t

of
t

J. !1. gltlITH l,lFG. CORP.
t

for redetermination of def,l.ci-
enciea in f,ranctrlge tax under r
Article 9-A of the tax Law for
calendar yEara 1967 and 1968. t

.t. t{. $nith l,lfg. Corp. havLng ftled petition for

redetesnlnation of, deficiencies of franchlse tax under

Arttcle 9-A of the tax law for L967 and L968, and a hearing

having been held in connection therer,rith on June lO, t971

at the office of the gtate Tax Cqrsllsglon, 80 Centre Street,

New York City, bef,ore dlohn iI. @nevich, HearLng Offlcer of

the Department of Taxation and Finance, at shich hearing

BenJamin l,evitz, Certified Public Accountant, appeared

;rereonally and teatifLed on behalf of, the taxtayer, and the

record having been duly examined and concldered by the State

Tax Cqnniccion,

It ie hereby foundl

(Il it. li. gnith l,lfg. Corp. \rae incorporated under

the lawg of New York tltate on Novemb€r 16, 1959.

(2) Federal reporta for 1967 and 1968 urere ftled

on fotm 112O-E purauant to an eLectlon made under gubchapter g,

Chapter I of the Internal Revenue Code. Iten 28 of such federal

raporto diseloaes taxable incsme of 91O4,715,35 for 1967 and

$156,456,89  fo r  1968.

(3) The corporation conrputed itg Nerr York Stato

franehiee taxes for 1967 and 1968 ueing the alternative baal,g

provided f,or in Sectlon 21O.1(al (31 of the tax law ag followcr

1e57
Federal taxable incqre (ttern 28 of federal report!
Plug of ficere I cmrpensation deducted in

eorputJ,ng federal taxable lncqne

9104,715 .35

32,9@.  oo
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Total
Lear exemption
AlternatLve bare
}cfi of altarnatl.vo baae
Tan at 5W

1968

Fedoral tcxabls lncome (Item 28 of f,cderal

137 ,515 .35
15, oOO. OO

122,  515 .  35
36 ,754 .60

9  2 ,o ,21 .50

$156,456.89
ln

291 640.OO
3r  616 .15

199 ,713 .04
15, OOO. OO

L74,7L3.O4
52 r  413.  91

$  31658 .97

thc CorPoratl.on Tax

a! follorsr

federal
$1o4 ,715 .35

5 ,759 .34
2rO21.50

$  3 ,737 .84

$156r456 .89

11 ,223 .58
167 ,680 .57

11 ,  737 .64
31668.97

$  8 rO58.67

report)
Pluc of,flcers' conpentation deducted

computLng f,ederal tanable ineme
Plur franchlae tax
Total
Iress exemPtlon
Alternatirre bage
3o?6 of alternatl.ve bage
Tax at 7*

(4) On November 16, Lg7o,

Bureau iaeued notieea of, deficLency

Federal taxable incqaa

Tax at 5W
Tax geportd
Daficlency

!e67,
(ltem 28 of

raport)

1968,

Federal taxable lncome (lterr 28 of federal
report)

Pluc franchic€ tax deductad in conputlng
federal taxable lncqne

Entlre net lncqne
:fax at 7%
lax reported
Daficiency

(51 llhe taxpayor tirncty filed petLtione for redeter-

mination of euch deficXencJ.at.

(6, goction 208.9 of thc tax law etaterr ln partl

nThc tenn 'entl.re net inconer mgans total net
lncosre frsr all aoureea, whlch chalL be prerumably the
aame aa the entire t&xnble Lnconre wtrlch the taxpayer is
rcquLred to report to the Unitod gtat68 treaEury depart-
ment, or wtrlch the taxpayeywould trcve been required to
report, tf it had not mads an election under eqbchapter a
of chaptGr ons of the internal rcvonuG code' axcopt aa
hereLnafter prorrided, and subJect to any modtficatl'on
required by paragrapha (d) and (e) of, aubdlvl'eion three
of eection two hundred ten of, thts article. "
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Thc State Tax Csrunisrion hereby

DECIDEB r

(A) Purguant to Section 208.9 of the tax law,

a corporation which srecta to file under gubchaptcr g for

fedaral purilosor la treated in the eane nrannor ar a colpoF-

stion which hac not made guch election.

(B) Taxable Lneqne reported at Xtern 29 of the

fcderar returrrs on forrr 112o-g for l95z and 1968, siml.larly

ar trten 28 of regular corporation reportr on f,ederar form

1l2O for the same yeatrr, ia the etarting point ln detenrinlng

entire net incqne.

(Cl The tax baeed on entire nEt lncqre ie appll,-

cable and the noticca of defLclency leaued on November 16,

1970 for 1967 and 1968 are afflnned ar cotrrect, together wlth

lnterest due in accordance wlth sectlon lo84 of the tax law,

Datedr Albany, NeDr york

thlg 22nd day of October 197 L STATE TAX CO,I}IISSION


